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Response to Amendment 

1. Claims 2-13, 15-24, 26-27, 28-37 and 39-50 as amended are still in consideration for this 
application. Applicant has amended claims 4, 28, and 41. 

2. Examiner does not withdraw the obviousness rejection to Hamami in view of Rubino et 
al for Office action filed 08/22/03. In addressing applicant's arguments in the response filed 

1 1/24/03, the examiner notes two items of issue: (1) motivation and (2) detecting a failure using 
a switch. 

In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and/« re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 
In this case, the motivation is taught in Rubino and is thus proper since the motivation is found in 
at least one of the cited references. Furthermore, the passage cited by the applicant at column 2, 
lines 51-63 concerns recovery of data and not monitoring of connections using "detecting cells". 
In other words, the issue here is what is construed as "some data". Examiner does not consider 
"detecting cells" as "some data". "Detecting cells" are control information and not data. 
Instead, examiner construes "some data" in its plain an ordinary meaning as data sent over the 
connection. The examiner, however, will clean up the motivation in the rejection below. 

In response to the second issue, examiner respectfully disagrees with applicant and 
furthermore states that applicant's interpretation of the reference is inapposite. At issue is the 
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below passage for which applicant claims that an originating and destination device are not a 

switch but an end device which is inappropriate. 

"It is important to node [sic] that both the originator and the destination of the 
call function to monitor the primary path for a failure. In addition, either the originator 
or the destination can detect the failure. " Column 9, lines 58-62 ofHamami. 

In particular, applicant associates "originator" as "end user". The above citation says 

"originator" and not "end user". This is inappropriate given column 6, lines 21-25 ofHamami 

which discloses the following: 

"Thus, the originating; network element (NE) of the redundant VCC/VPC connection can 
be either the end user or an edge switch, and is referred to as the redundant VCC 
originator. " Emphasis added column 6, lines 21-25 ofHamami. 

Also further see column 9, lines 44-55 ofHamami. Thus the "originator" can be an edge switch 

for monitoring a connection (i.e., detecting a failure). In other words, the examiner is reading the 

reference as an "edge switch". 

Finally, the examiner will not make the current Office action final since although the 

same reference is still applied, the examiner would like to give the applicant another opportunity 

to narrow the claims and/or rebut the examiner's argument(s). 

3. Examiner does not withdraw the obviousness rejection to Hamami in view of Rubino et 
al. and in further view of Chen et al ("Chen") for Office action filed 08/22/03. Examiner notes 
the same reasoning applies in addressing the previous rejection. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 3-4, 5, 7-9, 14-16, 18, 19, 24, 28, 29, 31-33, 37, 40, 41, 42, 44-46 and 50 are 

rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent No. 6,22,820 to Hamami 
in view U.S. Patent No. 6,424,629 to Rubino et al ("Rubino "). 

As to claim 4, Hamami clearly discloses monitoring the primary VC [step 100 
figure 7; column 9, lines 46-48] but is silent or deficient to monitoring a second virtual 
connection (i.e., in reference to applicant's recitation of transmitting a plurality of 
detecting cells along a second virtual connection). For the purpose of the rejection the 
"originator" is a "network edge switch', see e.g., column 9, lines 45-47. 

Hamami is silent or deficient to the limitation "transmitting a plurality of 
detecting cells along a first and second virtual circuit ". In particular, Hamami teaches a 
method of providing virtual circuit connection/virtual path connection redundancy on a 
selective basis where the primary virtual circuit is monitored, see e.g., column 9, lines 43- 
65. Thus it may be unclear as to whether a second virtual circuit is monitored and 
transmits detecting cells, see e.g., column 10, lines 8-10. 

Rubino teaches the above limitation at e.g., column 3, lines 33-42. 
Thus examiner purposes to modify the Hamami in clarifying that more than one 
virtual circuit can transmit detecting cells. 
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Examiner notes that it would have been obvious to someone skilled in the art to 
transmit a plurality of detecting cells on each virtual circuit. In particular, one skilled in 
the art would be motivated to perform the modification since a logical connection can 
comprise one or more (i.e., two) virtual channels at a data link layer. In particular, 
Rubino provides the above-mentioned motivation at e.g., column 3, lines 30-40. 
Specifically, Rubino discloses two ATM management functions, alarm surveillance and 
connectivity verification [column 5, lines 50-51], where connectivity verification (i.e., the 
management function that is relevant to the rejection [column 6, lines 59-column 8, line 
38]) is performed on more than one PVC [column 3, lines 33-42]. In particular, a PVC is 
monitored to determine if the PVC is active. If the PVC is not active then another PVC is 
selected. In other words, by monitoring more than one PVC to determine activity the 
process or selecting a redundant (active) PVC is optimized. In order to determine which 
PVCs are active, more than one PVC need to be monitored. Examiner notes a further 
reasonable expectation of success since both references disclose ATM and virtual circuits 
for transmitting data. 

As to claim 3, Hamami discloses an ATM network [column 1, lines 10-17]. 

As to claim 5, both references discloses transmitting cells at a predetermined 
frequency [e.g., Rubino column 6, lines 63-64]. 

As to claim 7, both reference disclose detecting a "gap" when no OAM cells are 
received. 



Application/Control Number: 09/586,662 Page 6 

Art Unit: 2663 

As to claim 8, Rubino discloses waiting for one or more OAM cells [column 7, 
lines 20-21, column 12, lines 40-54]. Thus examiner notes that it would have been 
obvious to look of any number of cells such as three or five OAM cells. 

As to claim 9, see the rejection for claim 1. 

As to claim 13, Hamami teaches using ATM cells to transport the data. 

As to claim 15, in addition to the rejection for claim 1, a line card and gateway 
module may not be obvious from the teachings of Hamami (although examiner notes that 
Hamami does teach routing in general). Examiner notes that it a gateway module and 
line card would have been either inherent or obvious given the combined rejections. As 
additional support, Rubino discloses routing at the edge. Thus Rubino also discloses a 
gateway module and line card. 

As to claim 16, see the rejection for claim 5. 

As to claim 18, see the rejection for claim 7. 

As to claim 19, see the rejection for claim 8. 

As to claim 24, see the rejection for claim 13. 

As to claim 27, see the rejection for claim 3. 

As to claim 28, see the rejection for claim 4. 

As to claim 29, see the rejection for claim 5. 

As to claim 31, see the rejection for claim 7. 

As to claim 32, see the rejection for claim 8. 

As to claim 33, see the rejection for claim 9. 

As to claim 37, see the rejection for claim 13. 
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As to claim 40, see the rejection for claim 3. 
As to claim 41, see the rejection for claim 4. 
As to claim 42, see the rejection for claim 5. 
As to claim 44, see the rejection for claim 7. 
As to claim 45, see the rejection for claim 8. 
As to claim 46, see the rejection for claim 9. 
As to claim 50 see the rejection for claim 13. 

6. Claims 2, 26, and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 6,22,820 to Hamami in view U.S. Patent No. 6,424,629 to Rubino et al 
("Rubino ") and in further view of "ATM/IP in the 2 1 st Century" by Phillips, 

As to claim 2, examiner notes although Hamami mentions other technologies 
[column 5, lines 21-22], Hamami is silent or deficient to mentioning IP in particular (i.e., 
except at column 4, line 63). Rubino mentions IP [e.g., see column 14, lines 52-60]. 
Examiner notes that it would have been obvious to a skilled artisan prior to applicant's 
invention to combine IP and ATM (e.g., run IP over ATM). As further support Phillips 
discloses the integration of IP and ATM as well as running IP over ATM [see at least 
bottom on page 3]. Thus Phillips provides motivation. 

As to claim 26, see the rejection for claim 2. 

As to claim 39, see the rejection for claim 2. 

7. Claims 6, 10-12, 17, 20-23, 30, 34-36, 43, and 47-49 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over U.S. Patent No. 6,22,820 to Hamami in view U.S. Patent No. 
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6,424,629 to Rubino et al ("Rubino") in further view of "Monitoring and Control of ATM 

Networks Using Special Cells" to Chen et al ("Chen"). 

As to claim 6, both references disclose using F5 OAM cells, however, it may not 
be clear that the correlation tag has an incrementing sequence number. For example, 
Rubino discloses that the correlation tag is set to an identifiable value that is included by 
remote ATM router 108 but is not clear on exactly what the value is other than the value 
is used for correlation [column 7, lines 47-53]. 

Examiner notes that it would have been obvious to someone skilled in the art prior 
to applicant's invention to include a sequence number as the value. Examiner notes a 
motivation is that a sequence number provides a correlation used to help detect cell loss. 
As additional support, Chen discloses a sequence number in general for a test cell in 
figure 1 on page 30 where the sequence number is used to detect test cell loss or 
misinsertion. Thus Chen provides a motivation for including a sequence number as part 
of a value for the correlation for a test cell in general where a test cell is an OAM cell. 

As to claims 10 and 11, see the rejection for claim 6 where it also would have 
been obvious to check the sequence number of an OAM cell to detect a failure. The 
motivation that OAM cells out of order will signify that an OAM cell was lost which 
constitutes a failure as is known in the art. In addition, Rubino discloses switching the 
backup (i.e., second connection) if cells are detected or a first or primary connection (i.e., 
in reference to applicant's block 550 in figure 5). Examiner notes that it also would have 
been obvious to someone skilled in the art to also maintain the connection. One 
motivation for maintaining the rejection would be to reduce the complexity of the system. 
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As to claim 12, see the rejection for claim 8. 
As to claim 17, see the rejection for claim 6. 
As to claim 20, see the rejection for claim 10. 
As to claim 21, see the rejection for claim 10. 
As to claim 22, see the rejection for claim 11. 
As to claim 23, see the rejection for claim 12. 
As to claim 30, see the rejection for claim 6. 
As to claim 34, see the rejection for claim 10. 
As to claim 35, see the rejection for claim 11. 
As to claim 36, see the rejection for claim 12. 
As to claim 43, see the rejection for claim 6. 
As to claim 47, see the rejection for claim 10. 
As to claim 48, see the rejection for claim 11. 
As to claim 49 see the rejection for claim 12. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Derrick W. Ferris whose telephone number is (703) 305-4225. 
The examiner can normally be reached on M-F 9 A.M. - 4:30 P.M. E.S.T. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau Nguyen can be reached on (703) 308-5340. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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